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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D,C. 20554

May 3, 1985

IN REPl.V REf'ER TO:

Utah Public Service Commission
Heber M. Wells Building
160 East 300 South Street
P.O. Box 5802
Salt Lake City, Utah 84110
Attn: David Scott, Legal Counsel,

for the Commission

Gentlemen:

FILED/ACCEPTED

APR 202010
Federal Communication C "" ,

Off S omlR/SSlOO
Ice of the Secretary

The Commission is again updating its list of states which have
certified that they regulat" pole attachment rates, terms, and conditions
to insure that all certifcatiolls comply with amended Section 1.1414 of the
Commission's Rules, 47 C.F .R. S1.1414. That Sec tion was recently amended
to implement certain provision,; of the Cable Communications Policy Act of
1984. Report and Order ill HM Docket No. 84-1296, FCC 85-17 9 (released
April 19, 1985). Among the aIoendments is new Section 1.1414(a)(3). '47
C.F.R. Il.1414(a)(3), which provides that a state regulating pole
attachments must certify to this Commission that

It has issued and made effective rules and regulations
the state's regulatory authority over pole
(including a specific methodology for such regulation
been made publicly avail"ble in the state) ••••

implementing
attachments

which has

With the exception of a sltatement about methodology, your certification
already includes all of the r"quired information. Accordingly, if your
state's rules and regulations include a specific methodology which has been
made publicly available in the state, please so certify to the Commission by
May 30, 1985.

Receipt of such information by May 3D,
to retain your state on our certification
attention and cooperation are "ppreciated.

1985, will permit the Commission
list. Therefore, your prompt

Please address your certification and any inquiries to:

Federal Communications Commission
Attention: Margaret Wood, Esq.
Room 6206
1919 M Street, N.W.
Washington, D.C. 20554
Telephone (202) 632-1,890

Sincerely,

3~ 0 -"n. ~~il-. (] /I "
"~. ,. 1-- / I( !~J"---'-'~"--

Howard M. Wilchins
Deputy Chief, Enforcement Division

Enclosure



· ;;

Part 1 of C1J.apter I of Title 47 of the Code of Federal Regulations was
amended to read as follows:

A. Part 1 - Practice and Procedure.

1. Section 1.1414 is amended by revising paragraphs (a)(l) and (a)(2) and
adding new paragraphs (a)(3) and (e) to read as follows:

§1.1414 State certification.

(a) If the Commission does not receive certification from a state that:
(1) It regulates rates, terms and conditions for pole attachments;
(2) In so regulating such rates, terms and conditions, the state has the
authority to consider and does consider the interests of the subscribers
of cable television servi,oes as well as the interests of the consumers of
the utility services; and,
(3) It has issued and made effective rules and regulations implementing
the state' s regulatory authori ty over pole attachments (including a
specific methodology for such regulation which has been made public!y
available in the state), :lt will be rebuttably presumed that the state is
not regulating pole attachments.

* * * * *
(e) Notwithstanding any such certification, jurisdiction will revert to
this Commission with resp"ct to any individual matter, unless the state
takes final action on a complaint regarding such matter:
(1) within 180 days afte" the complaint is filed with the state, or
(2) . within the applicable periods prescribed for such f:lnal action in
such rules and regulations of the state, if the prescribed period does not
extend beyond 360 days after the filing of such complaint.



Public Service Commission of Utah
4111 FLOOR, HEBER M. WELLS BUILDING, 160 EAST 300 SOUTH

P.O. BOX 5850, SALT LAKE CITY, UTAH 84110
TELEPHONE: 530-6716

scon M. MATHESON
GOVERNOR

February 8, 1985

Margaret Wood, Esq.
Federal Communications Commission
Room 6206
1919 M Street, N.W.
Washington, D.C. 20554

Dear Ms. Wood:

COMMISSIONERS

BRENT H. CAMERON, CHAIRMAN

DAVID R. IRVINE

JAMES M. BYRNE

ADMINISTRA TJVE SECRETARY

GEORGIA B. PETERSON

In response to your inquiry regarding rules and regulations
pertaining to the oversight and regulation of the rateB. terms
and conditions of pole attachment agreements, please be informed
that the authority we exercise is derived from Section 54-4-13 of
the Utah Code Annotated. We do not specifically have "rules and
regulations" other than this authority to govern our jurisdiction
over these agreements. It is a requirement that all joint-use
agreements be filed 'lith the Commission. Procedurally. if a
disagreement were to surface between two parties. a complaint
would be filed with the Commission and typically depending on the
calendar of the individual/individuals hearing the matter. would
be assigned to an administrative law judge to be heard within 60
days of filing.

Hopefully this will satisfy your requirement for response
addressing this matter.

r
RECEIVED

FEB 251985

ENFORCEMENT DIVISION

~y trulY\yours,
;' .' ''''''- ..

?~~)
David Stott
Legal Counsel for the CommiBsion
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I.~~~,~~~'\. STATE OF UTAH

_~tii'.2"~':__D_E_P_A_R_T_M_E_N_T_'_D_F_B_U_S_IN_E_S_S_R_E_G_L_IL_A_T_ID_N _
O~ .... ";1t.'\. ,,:.t~1 SCOTT M. MATHESON, GOVERNOR DENNIS G. RITZ, EXECUTIVE DIRECTOR
~..,_~.,;'., . ,t'

..~~"",

9. 1985

Margaret Wood. Esq.
Federal Communicat.ions Commission
Room 6206
1919 M Street. N.W.
Washington. D.C. 20554

Dear Ms. Wood:

I .
!,

RECEIVED

JAN 15 1985

ENFORCEMEI' C DIVISION

In response to your inquiry regarding rules and regulations
for pole attachment rates. terms. and conditions please find
attached the sect.ion of the 1953 Utah Code Annotated (§54-4-13)
which addresses this subject. The date-history of enactment and
amendments is found at the end of the text of the regulation.

If you need any further information. please give me a call at
(801) 530-6695.

Sincerely yours.

Thomas F. Peel. Manager
Telecommunications Section

TFP/ jhb
Attachment

DIVISION OF PUBLIC UTILITIES • EUGENE 5. LAMBERT, DIRECTOR

HEBER M WELLS BLDG. • 160 EAST 300 SOUTH • p.o. BOX 45802 • SALT LAKE CITY, UTAH 84145 • (801) 530-6676
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1.. ... lIli.·,·:i"t.,' j, ,,~, :,~ All" .Jur. i~,j~l, 1HI,
Tdq;:rai'l,,. ;,11.1 -;'" "phula::i ~~ ~,i, -1.7, ~U,

lll·,g"ulatloll." ,,~ j,r<)\'biu!I:4 upon rC'luir­
in,!-\" I'ILy"i':ll.'~'~.'<I""li',u Ill' (.I'l\!l,h~ltl~' [iuc:!.,
10 :\. I .. I... .1.,_

Hig-hr alty '!Il: ,- (J[ fl'le-[Jholle cOlllP:J.uiell
to ruak,' or dill\!lJt'\linue Ilhysic:d C(Jllll~.<:tiOll
oi ~'Xch'lllge5 t'~ lillt'S, '16 A, L. }L 953.

PUBLIC UTIUTIES

Col1.'l.teral R.eferences.
Tt.!h;c(Jl1lmlllli(':JliollsD-15~,~(j;.

86 C,J .S, 1'eleJ.:"ra~lls, TclephUlIl'~, Radio,
:lnJ Tele\'i:iioll §§ 157,267.

54-4-13

be subser .... cd thereby. or shall finCt that two or more:> telegraph or telephone
eorporations hn\'e fal1ed to l'stahlish joillt ratt~S, tnl}:;:' or charg-es for service
by or over thl?ir said lines and that joint. Tatl's, tolls or charges ought to be
est.alJlished

l
the commission lIlay, by its ordt·r. require t.hat such connection

be made, except \\'hen~ the purpose of sut.:h t~H\lle<..~ti{)1I i:; primarily to secure
tile trall"T1Ii:~sion of local me:'isages or COnYc'I'~;lti(ln" b"t\\'.~en points 'within
tilt.' ~i:l.me city Ol" town" ani} that. conve!'s2.tiol~~ be ~r~~:::):nittcd and mcssagt's
tran,:;ferrcd o\'('r such conllecr.ions und!?r ~ueh rul% :lrl.d regnlations as the
commission may establish and prescrib~, ;lnd tlli..i.L through lines anu joint
rates, tolls and charges be made and be used, observed and be in force in
the futur~, If such telephone or telegrapll corporation::: do not agree upon
the division between themseh'('s of the e(Jst of sllc'll phy.;;ical connection or
eonnections, or upon the Jivision of tlle joint raIl'S, tl,lls or charges estab·
lished by the commissioll over such tllrtHq;}1 lilies, the cOlllmi."$ion shall
have authority, after a further hearing', to l>~taj,li::,h such di\'jsion by
:-;llppl~ment~1 ordrr,

History: L. 1917. ch. 47, art. 4, &11; C.
L. 1917. § 480l:l; R, S. 193~: & C. 1943, 76­
4-12.

54.4.13. Joint nse of properties by utilities-Adjustment of costs­
Cable television easement rlghts,-(l) \Vhenever the commission shall
find that public convenience and necessit~\~ require the use by ODe public
utility of the conduits, subways, tracks, wir('~, poles, pipes or other equip­
ment, or any part thereof, on, o,'er Or Hlltler allY str~et or highway, be­
long-jag' to anothcr publi~ utility. alHI that :such use will not result in
irreparable injury to the owner or othcl' lht'rS of ~\Ich ~onduits, subways,
tracks, wires, poles l pipes (lr uther equipment, or ill any substantial detri­
ment to the service, and that sut;h public utilities have failed to agree
upon such use or the terms and conditiolls or compensation for the same,
rhe cUIllmission may, by order, direct that su~h ll~e be permitted, .and
pr!.'scribe 2. reasonable compe:l.sa.tion aull reasonable i.erIlls and conditions
for the joint lIse. If sueh use is directed, the puolic. utility to ''''hom the
liSP is permitted ~hall be liablo:- to the {;wr:.c: or ~tL.:;. US-d':, vI' ISUl,;U con·
dllit.... , ~nbway.." !!"~rks, wi!'~~, p0!es, y:pc.:; V4 GUi<':~ -cy'u.~vwt:llL ior such
damage as may result therefrom to the property of such owner or other

users thereof.
(2) \Vhenever a public utility including its SllCCeS~()rs, assigns, lessees,

licensees and agents, is granted a right~o\.way f',I~etneIlt to construct,
operate, maintain or removc utility facllities, elt>dric power and other
ia.,:;~i~;;:.; a.5 i~. '1·ln}" .~qliit""C U}'VI1, U"'~l, uIH.i~r uno aero."", land or upon, o\'er,
under a:l.d 3.~r()s:; a dedicated pub!ie utility :;trip, and such public utility
ha~ abo entered into a pote attachment contract \\-ith a cable television
company ,vhich has been grauted a frauchise by a citYl county, municipal



54-4-1':1., Safety appliances-Regulation,-The cOlllul;s:"ioJi slwll llave
power, by grllcral or special orders, rules or regulations, or oilierwise, to
require e\'ery publiC' utility to constru('1. mnintain and operate its line,
pi<111', :':)'~,kTli, ~li\lii-'l..lJellt, apparatus. tr'J{'j·:,.. and prcllli~('s in sueil manner
,IS to promotc and safeguard the health (lIlt! ,:.;afet;y of its t~lI1Jllo:'L'('S, pnssen­
:.;l'!".... , ("u:40!l:cr" :.:l:! the public~ and to tLi" end to fiTt":--l·lil,,', (J!JjOJ!g other
t];in~...;, t/;e ill~lajJatioll, use, maintewlllq· aud oprrallnn (,1' appropriate
""fpry or othf'r d1'vie{'s or applialH'('s. jlll'luding i)lt<.'rl()c]dll~ ,HId otJler
jJr'otCL'tiyc dcyjl'('s at grade erossin~ or junctions. ;1111.:1 lllo,.. k or other
:-~ stCll! !If :-;ig-IJ,dillg, and t.o establish ll11il'llnn or otlllT st.i1IHlanh: of ~on­

sLruetioll and t"'qUiplllCllt, aud to require tl!e- performal]{_'(' of allY other acts

"f I)lJ!,['r public authority including the right to us€' the wires, conduits,
;dd,·", "I' pole:>; "f s.uch publi~ utility, ,HId pro\'idlllf! for the attachment
·r· ill"tllililtioll (If ":ires, eables, and oti,l'T' equipment (If a caule trlevision

JI'I';,lI:, \" Cl'fl"lJI poJrs orin certain t'MJduits of suth puulie utility under
':,: :·~.!~ca ,:ui.d;~ ;,.,ii_'- J(:i3igll'l1d tv ~lI;,un' i.ilt:' cVJ.l1.iUlll'tl :-HLe vJ-IeraLion oi

., ).. , utilitie., ::H'rYiee iwd fa~ilitjes without <l.1l)7 additional burden on the
_'r,llltllj",s propcrt~' then, and in that event. tbe cable tel€'\'isioll company,
. :1 the ri~ht to ::-;!Jare in and enjoy the use of the right-of~\\'a)' easement,
"llhj{,('l tu the It'rllls and conditions pro\-ided in th€' pole atta<:hment con~

i racT, aIlJ t.he right-of~\Yay easement or intcrest granteJ tll€' public utility
;, ;ji,p"',r~i'-'ijnh~,:: t,·, t~Il::~ ('able tt:lnj~;..!, et'!IlIJ<iH), t!!l!l~!" l~l? fcllO\~ing

1,j,,;;;i.'j(Jli.':. vi' cvltLLtwu;:;:

,j

54-4-14AUTHORITY OF COMMISSION

(a i Conscnt is secured from the pri\'ate property owner where the
l',t_"t')lleut is Im'tiled exeept this requlrellle-nt shall )lot apply in the case
"I 11 dl'dleattJ pLlblic utility strip.

(b., Th€' fJubJj(; scn'iee commission determines that llllJer th~ tt:rms
;11I(1 (;(lllllition.., of tlle pole attachment. contract tIll' use of the utilities
l",l"lll!\(':..; br the <:able teleyision eOlllJl;\n~' will not illt('rf~re \yith the
i,!"iltl,:ry utiliry fUllction or render its facilities UnS<lfl', ,lJlel tlJat the COll­

'r,.lL't I" JlI the pllblie illterest.

{t') '1'lIC rig-ht-of-\\'ay easement is not rC$tricted to the sule use" of the
Il\lbll(, utility; prodded, that such restriction shall not apply in any ease~

WCllt gT,lnted for the use of a dedicated public utility strip.

(d) The usr vontemplated by the <.'Hble television company IS the same
"f :-:.illlilar to that grunted the public utility and that suell use will not
jlJlpo~e an additional burden upon the serYieut tenement.

(l') Tllc USo! of tJle casement by tht."' ("able televisioll COlllp,llly will not
l·dll.,,\' irn'p;:rablc ilJjury or damage to the 1!rantor's property,

H\;-;tCTY: L. 1917, ell. 47, art. 4, § 12; c. Coll~tcTill References.
L- En" ~ 4809; R. S. 1933 & C. 1943, 76- l'~:),li(' 8('n'i('(' (·(11111Ili,~~i"J~"C=!;.

~.l.S: L. 1'.113, eh 11" § 1. C. J, B. }':J!,h,. l:ti1i'i.'.~ ~ ..fll,

C(JaJjJilcT'S Notes.
'j I., 1~'7C\ :<I'll-! ,ill, I.: ia~{'rtcu the sub,
.li"l1 "l"i,:1l:1Ti"rl ":] " ~nrl :IJded Bub­

"'I'. :':;.
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PUBLIC SERVICE COMMISSION
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David Irvin.
eo""n.•.,o...,

Brent H. Cameron
Commillio...,
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June 10, 1981

Secretary, FCC
Attention: Margaret Wood
Pole Attachment Branch
Common Carrier Bureau
1919 MStreet, NW
Washington, DC 20554

REGARDING: CASE NO. 81-999-08, Cable Television Pole Attach­
ment Agreements With Utah Public Utilities

Dear Ms. Wood:

This letter will confirm that the statutory waiting period
for effectiveness of the Commission's Order dated May 15, 1981,
has expired and the Order is a irmed and made permanent.

truly yours,

D vid L. Stott
Secretary

ch


